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Abstract

The armed conflict between nations are one of the most serious
problems which has been faced by humanity since ancient times, and
so it raised the dire human life, and because of that the war can not
continue forever, loss of human guided to a peaceful means to end the
disputes were diplomacy is its means to do so. What that ignites the
war even make their diplomats in order to find a mutually a satisfaction
solution.

But if did not achieve it the Islamic religion and international law have
put the rules to ensure the protection of diplomats during armed
conflicts, the reality is the increasing attacks on them has been
recorded in many trouble spots around the world, like Libya, Yemen,
Iraq, Mali, among others. And our country Algeria has won a share of
these attacks against its diplomats in Mali Iraq and Libya. And the
strange thing is that most if not all of these attacks were in countries
condemning Islam, and by Islamist groups, and that's what led us to
attempt to study the subject of diplomatic protection during armed
conflicts in Islamic jurisprudence and international law, comparative
study. What is the legality and conditions of diplomatic protection
during armed conflicts? What are the types? These questions | tried to
answer in three classes as follows.

In the introductory chapter of a historical overview of the concept
of diplomats and armed conflicts have been included, and | found that
the history of the use of diplomats in international Thumper relations
in the foot, as defined by the Pharaohs, Romans, Greeks and other
ancient civilizations, and in the era of Islam was diplomatic envoys or
the apostles honor whatever honoring Since entering the land of Islam
and even notifying them of their message and their safe return to their
home countries, and is the same effort that went to international law
in the modern episodes..



In this introductory chapter The first chapter has studied the
legality of diplomatic protection during armed conflict and the
conditions to be achieved in the diplomatic even enjoy it, where he
concluded that diplomatic immunity in international law stuck between
several theories, the most recent is the theory and the requirements of
the job, which means that the justification diplomatic immunity due to
the nature of his work, but in Islamic jurisprudence, the source of the
legitimacy of diplomatic protection due to the security contract or the
Prophet in Islamic jurisprudence belongs to the gatekeepers who enter
the country to deliver the message of Islam category.

But in order for diplomatic enjoy this protection he have some
conditions, for international law, we find that even enjoyed in the
diplomatic, must be in possession of paper credentials that prove that
a diplomat, while Islamic jurisprudence did not rigorous in this matter
and only too often there is the presumption of sincerity, as a campaign
a sealed message from his master, in addition to certain conditions
relating to the traditions of diplomatic work.

The second chapter studied the types of protection accorded to
diplomats during armed conflicts, and have found that the diplomats
had been granted double protection, they are covered by the general
protection on the one hand they are civilians not taking part in armed
conflicts, and on the other hand, special protection is diplomatic
immunity by virtue of the nature of their work. .

For public protection virtue as civilians not involved in hostilities, as it
is in Islamic jurisprudence and the dispute over who should not be
killing happened, all scholars agree that the diplomats are within the
category that is not fighting and not be violated, and the international
law it is considered assault on civilians such as war crimes, and that fall
within the jurisdiction of the International Criminal Court, and as
stipulated in the Fourth Geneva Convention of 1949, and the Charter of
the Rome Statute of the International Criminal Court.



The special protection of Islamic jurisprudence diplomats were
guaranteed under the security contract contributes their blood and
their money and their families throughout their presence in a Muslim
country, and even in the period of the war with their own countries,
independent of the immunity of his master, but beyond that review
diplomat not be held accountable for abuses in their messages . The
international law and that did not separate the question of special
protection for diplomats during armed conflicts as separated for some
groups such as women and children, but there are references to it
confirms that the diplomatic immunities shall remain in force during
the armed conflict, which obliges parties to the conflict to facilitate the
diplomats deported and their families and Protection workplaces
during armed conflicts, and in accordance with the Vienna Convention
of 1961 and the relevant treaties.

In conclusion, and after this brief presentation, concluded that Islamic
jurisprudence is rich in many of the rules that are compatible with the
conclusion reached by international law, but in many cases, superiority,
and this is why we know with certainty that the cause of the increasing
attacks on diplomats in the land of Islam, it was not never to
deficiencies in the rules of Islam or a bug where, but rather refer to the
lack of understanding of the aggressors on the diplomats of Islam, and
their ignorance of its rules which provide for the sanctity of abuse or to
their headquarters, their families or their money, they are safety under
contract.

So | think it is waiting for the Muslims a great effort in order to deliver
these rules and enlightened principles to the Muslim minds by non-
Muslims, and by posting among the Muslims, and to clarify the opinion
of Islam in these attacks to the world, not even branded Islam with
terrorism, in addition to the effort to legalize this rules at the domestic
level and even international, even security system in Islam becomes a
source of diplomatic laws on the internal and international level.



